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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS

THIS .DECLARATION, made this { day - of ¢ 2“ 1983

Lo 0
by HLllSlde Investment Inc.,hereinafter called "Deve] oper“ qﬁ)(j
F4
. . . ] '.‘ ‘l .9 (
WITNESSETH: ) _ 0

. WHEREAS, Developer Hillside Investment, Inc.,is the
. owner of real property described in Exhibit "A" of thig -

Declaration (being the Legal Description.of the Premises)
apd located in Montgomery County, West Norriton Township, ° Y

Pennsylvanla. . .

WHEREAS Developer des;res to prov;de for the
preservatlon and enhancement of the property values,
amenltles and opportunltles in said community contrxbut;ng
to the personal and general health, safety and welfare of
resxdents and for the ‘maintenance of the land and g
improvements therecn, and to this end, desires to subject
the real property described in Exhibit "Aﬁ to 'the covenants,
restrictions, easements, charges and liens hereinafter set ,f
forth, eaéh.ang alk of which is and'q:e.fo: the benefit of
éaid.p;opefty and each owner thereof; and ° .

..'WHEREAS, to proqide m;ans fqr meeting the purposes and

intents herein set forth and the intents and requirements of

the Township, the Developer intends to set into existence

the Westover Crossing Bomelowners .Association.

REALTY TRANS. TAX PAID |

BEING PARCEL NUMBER 63-00-07747-00-2 - OCAL e

{0 mmn e, gy ) | CE2EOS

i

{11 5 SCHUYLKILL AVE RE PC 1031 ;
HILLSIDE INVESTHENT INC . o i
B 834 U 0fz9 1000 DBATE 7/127&3 H
H

- AU WK ATLIR2219



-

WHEREAS, this Declaration is intended to set ‘Forth the
rights and obligations of the Declarant, the purchasers of

any portion of the property from the Declarangi and the

-t
-

mortgagees of any purchasers. )
NOW, THEREFORE, the Developer declares that the reé&
property described in Exhibit "A" of the Declaration is and
shall be held, transferred, sold, conveyed, and occupied
subject to the ccv;nants, restrictions, easements, charges, ,
and liens tﬁereinafter set forth.
AND FURTHER, the Developer hereby delegates and assigns
to the Westover Crossing Homeowners Association the powers
of owning, maintaining, and adpinistering the community
properties and facilities, administering and enforcing the
covenants and restrictions, collecting and disbursing the
assessments and charges hereinafter created, and promoting

the recreation, health, safety and welfare of the residents.

ARTICLE I.

DEFINITIONS

A_. "APPROVAL" shzll mean and refer to the

issuance by any public agency of written approval, or any
written waiver of approval rights or a letter of "no
. 4

objection.”
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B. "ASSESSABLE UNIT" shall mean and refer to any

improved private yard with Single Family structure within

the Properties conveyed by the Developer, whiéﬁ‘is subject

1.
-

to assessments. .
+

C. "ASSOCIATON" shall mean and refer to Westover
Crossing Homeowners Association, its successors and assigns.

D. UBOARD" shall mean and refer to the Board of

Directors of the Association.

E. "BYLAWS" shall mean the Bylaws of the

-

Association.

F. "BOOK OF RESOLUTIONS" shall mean and refer to

the document containing rules and regulations and policies
of the Association as same may be from time to time amended.

G. "COMMON AREAS" shall mean and refer‘to all

common open space and improvements thereon owned by ‘the
Association and not designated as a Lot thereon for the
common use and enjoyment of the Members. The Common Area ¢

be owned by the Association’'at the time of the conveyance o

the first lot is described in Exhibit "B" (being the Legal

Description of the Common Area).

H. "DECLARATION" éhall mean the covenants,

.conditions, and restrictions and all other provisions herein

set forth in this entire document, as same may from time to

time be amended. 4
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Y. "DEVELOPER" shall mean and refer to Hillside

Investment, Inc., its successors and assigns; provided,

s
however, that no successor or assignee of the'®Developer

SeaL
e

shall have any rights or obligations of the Developer

v 0y

hereunder unless such rights and cobligations are
specifically set forth ln.the inétrument of succession or
assignment or which pass by operation of law, as well as any
other entity which acquire§ fee ownership of any undeveloped
Lot or-iots for the purpose of development.

J. "GOVERNING DOCUMENTS" shall mean and refer

collectively and severally ko this Declaration and the
Association Bylaws, all as initially drawn by the Developer
and filed and recqrded as the case may be, and all as may be
amended from time to timé.

© . K. "LOT" shall mean any plot of land shoyxh as a
single lot on any recorded sub-division map of the Property"
upon which Developer intends to exect a single-family unit

.£to a subsequent purchaser. -

L. "MEMBER" shall mean and refer to a person or
entity who is a record holder of a fee or undivided fee
interest in a Unit subject to the Declaration, including
contract sellers, but excluding thése persons or entities

who hold an interest merely as security for the perforthance

of an obligation. 4
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M. "NOTICE" shall mean and refer to: (1) written

notice delivered perscnally or mailed to the last known

St

address of the intended recipient or (2) nqtic; through‘a
community publication which is delivered to all Units. L
N. "OWNER" shall mean and refer to the then

record owner, whether one.(l)lo; more persons or.entities,
of the fee simple title to any Lot, including an owner who
has made an agreement to sell a Lot, but excluding any
person having an interast, however described, merely as
security for the performance of an obligation, unless and .Kld} d
until such person has acquired title pursuant to foreclosure \19 (

~ _/C'l.l [/"
or other legal proceedings or a deed in lieu of foreclosure. L:T,.Cf) (jj

0. "PRIVATE YARD" shall be those portions of the

plot of land by an owner in fee simple title as shown on the
Title Plan and referred to the therein lots for which the
Association is providing maintenance services as outlined in

the Declaraticn.

P. "SIDEWALKS" shall mean walks or walkways

within the right of ways dedicated to West Norriton Township

Q. "UNIT"” shall mean and refer to any portion of o
a structure situated upon the properties designated and

intended for use and occupancy as a residence by a single

family.
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ARTICLE II. - .

LSt

HOMEQOWNERS ASSOCIATION

SELP

Section 1. The Association. The association is a

non-profit corporation organized and existing under the laws
of Pennsylvania charged with the duties and vested with the
' powers prescribed by law and set forth in the Governing
Documents, as such may be amended £from time to time.

Section 2. Membership.

a. Definition. Members shall include the

Developer and all owners of assessable units. Membership
shall) be appurtenant to the Unit giving rise to such
membership, and shall not be assigned, transfexred, pledged,
hypothecated, conveyed gﬁ"a;ienated in any way, except as

provided by the Governing Documents.

b. Members® Rights and Duties. Each member shall

have the rights, duties and obligations set forth in the

" Governing Documents. : .

c. Voting Rights. The Association shall have two

(2) classes of voting membership.

Class A. TClass- A Members shall be the :Owner; of
Units which are assessable units. Each assessable unit

shall be entitled to_g_c%?ss A vote. The Class A Member .

shall not include the Developer.
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Class B. The Class B Member shall be the 2;

Developer. The Class B membership may be freely assigned or
Fe '

transferred by Declarant in whole or in part.

o

e

d. Duration of Membershlp Each Class 3

Membership s=hall lnltlally commence upon the Recordlng of
the Notice of Submission of Lots for that Lot, and shall be
lnltLallY held by the Declarant or other title holder of
said Lot at the time of recording_of the Notice. .
Thereafter, the Membership shall transfer to each successive ’
title owner of the Lot as of the date and hour of the
completion of settlement for the conveyance of the Lot to

the new Owner, and that Owner's Membership shall termlnate

and transfer to his successor in title upon the date and

hour of the completion of settlement for the conveyance of
s

such Lot by the Owner. Class B Membership éhaii commence
upon either (i) the recording of the first Notice of
Submission of Lots for Westover Crossing; or (ii) the first

conveyance of Common Area bj Declarant to the Association,
whichever first occurs, and shall cease and be'convertéd.to -
Class A member;hip on the happening of either of the

following events, whichevé¥ occurs earlierx: (i) when the

total votes in Class A membership the total voteslﬂ'/a

outstand;ng in Class B membership, or (ii) on June 1, 1988

. s
Section 3. Board of Directors.
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- a. Composition. The Board of Directors shall be
composed of five members. The Developer shall have the

right to appoint at least three Directors; thg'remainder

shall be selected as pravided in the By-laws. 'Hawevefff

until such time as the first annual meeting is held, the.
Board shall be ccﬁprised of three members appbinted by the

Developer.

b. Extent of Power. The Board of Directors shall

have all powers necessary for the conduct of the affairs of ~
the Association and other related areas which are enabled by

law or the Governing Documents.

c. Powers and Duties. The Board shall have the

- power and obligation to perform the following duties:
(1) Real and Personal Property. To acquire,
’f;ﬁﬁ, hold, improve, maintain, manage, lease, pledge, convey,

transfer or dedicate real or personal property for the

benefit of the Members in connection with the affairs of the
Association, except that thg'aéquisition, mor tgaging, or
disposal ;f Common Area and/or improvements shall be sﬁBject
to the provisi;n of this Declaration.

(é)' Rule Maiing. To establish rdles and
regulations for the use of property as provided in the
Declaration and Bylaws and to review, modify, and approve

architectural standards prepared by the Architectural Review

Committee.

Y
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{3) Assessments. Tolfix, levy, and collect

assessments as provided herein.
s

(4) Easements. To grant and con@ﬁy easements
" T L.
to the Common Area as may become necessary as provided

[l

i

herein.

{5) Employm;nt of Agents. To employ, enter
. into contract with, delegate authority and to supervise such
persons or entities as may be appropriate to manage, conduct
and perform the business, obligations and duties of the
Association.

{6) Epforcement cf Governing Documents.. To
perform acts, as may be reasonably necessary, or
appropriate, including bringing suit, causiné'a lien to be

foreclosed or suspending membership rights, to enforce or

effectuate any of Eﬁé provisions of the Governing Documents.

ARTICLE III.

COMMON AREAS

Section 1. Obligations of the Association.

The Association, subject té the Fights of the Members set
forth in this Declaration, shall be responsible for the
management and control, for the exclusive benefit of the
Members, of the Common Areds conveyed or leased to it and

all improvements thereon, and shall keep the same’ in good,
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clean, attractive and sanitary coandition, order and repair
in compliance with acceptable standards.

The Association shall maintain Eﬁé landécaped
areas éontained in the Common Areas and Private Yardéj?émhe
Association will also be ;e;ponsible £or the snow removél of
the sidewalks, which willnbg in compliance with the

Ordinances of West Norriton Township.

Section 2. Easement of Enjoyment.

- (1) Common Areas. Subject to the provisions

herein, every owner and tenant shall have a right and
easement of enjoyment in and to the Common Area which shall
be abpurtenant to and shall pass with the title to every
Unit and every member shall have a right of enjoyment to the

Common Area.

Section 3. Extent of Members' Easements. The

Members' easement of enjoyment created hereby shall be
subject to the following:

(a) The right of the Association t§ establish
reasonable admission and other fees for the use of the -
Common_Area. . ]

(b) The right of the Association to mortgage
any of the Common Area facilltie§ with the assené of 75% of
the owners. '

(c) The right of the Association to convey,

dedicate or transfer all or part of the Common Area, subject

A ]
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to the prior approval of the Developer and assent of 75% of

the Owners.

]
e

(d}) The right of the Associatioh™'to regulate

the use of portions of the Common Area for the benefiﬁzé?

L} -

the Members.

{e) The riéht of the Association to grant

easements for use of the Common Area.

Section 4. Members' Easemenkts and Titlerto

. v

.. Common Area.

(a) Subject to the provisions of this
Declaration, every Member shall have a right and easement of
enjoyment in and ;o the Common Areas and such easement shall
be appurtenant to and shall pass with the title‘to each
Unit.

(b} The Developenfmax?retain the lien free

legal title.to the Common Areas until seventy-—five percent-

(75%)0f all the Units are sold, or the expiration of five

(5) years, whichever occurs first, at which time Developer (¢/l

shall transfer legal title and transfer all control of and

rlghts to any common elements to the Common Areas to the J\

Assoclgtlon. \NJ

4
ARTICLE IV.

“. USE OF THE PROPERTY

Bk 471162229
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Section 1. Protective Covenants

{a) Nuisances. No nuisance shall be permitted

to exist or operate upon any property so as tg'f-jeopardize
property values or to be detrimental to the well being"of
Members. Nothing in this provision, ho@ever, shall in ;;j
manner limit the powers g}anted by law as may either now
exist or are hereinafter established in the Township with

respect. to control and abatement of nuisance.

(b) Restriction of Further Subdivison. No

Private Yard upon which a Unit has been constructed shall he
further subdivided or separated into smaller Private Yards
by any Owner and no portion less than all of any such

Private Yard nor any easement or other interest therein,
shall be conveyed or trapsferred by an Oﬁner, provided this
shall not prohibit deeds of correction, deed to reséive
boundary line disputes and similar corrective instruments.

{c) Conditions for Architectural Control. No

improvements, .alterations, repairs, change of paint colors,
excavations, changes in grade or ‘other work which in aﬁf way
alters the extérior and/or is visible from the exterior of

any Units, Private Yards, Common Area or the improvements .
located thereon from its natural or %mproved stat?, existing

on the date such property was first made subject to this
Delcaration shall be made’or done without the prior approvai

of the Board of Directors. No building fence, wall,
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residenve, or other structure shall be commenced, erected,

improved, altered, made or done on such property without
3y
the prior written approval of the Board of Direttors. and in

.

-
RIS

compliance with the Townsﬁip of West Norriton.

(d) Léasing. No Unit shall Be rented for
transient or hotel pu;gos;s or in any event for an initial
period of less than iz months. No pbrtion less than all of
any unit shall be leased for any period. No Owner shall
lease a Unit other than on a written form of lease requiring
the Lessee to comply with the Governing Documents, and
providing that Failure to comply constitutes a default under
the lease.. The Board of Directors may provide a suggested
standard lease form for use by.Owners. Each Owner 65 a Unit
shall promptly following the execution of any lease of a
Unit, foward a confirmed copy théreof to the Board of
Directors. The foregoing provisions of this subparagraph
except the restriction against use for hotel or tranmsient
purposes, shall not apply to'ﬁﬁe-Deveioper or to a Mortgagee‘
in possession of a Unit as result of a foreclosure or other
judicial use.

{(e) Rules. Fr;m timg to time, the Board of
Directors shall adopt general rules, -including but not
limited to, rules to regulate potential problems relatihg

to the use of property and‘the well being of members, such

as keeping of animals, storage and use of all vehicles,
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storage and use of machinery, use of outdoor drying lines,
antennae, signs, trash and trash.coptainerS, maintenance and
removal of vegetation on the properties. Geégral rules may
only be adopted or amended by a majority vote of the Bbard

of Directors.

All such general rﬁles and any subsequent
amendments théreto shall be placed in the Book of
Resolutions and shall be binding on all Members, except
where expressly provided otherwise in such rule.

(£f) Exceptions. The Board of Dirsctors may

issue temporary permits to except any prohibitions expressed
or implied by this section, provided the Board can show good
cauée and acts in accordance with adopted éuidelines and

v

procedures. So long as the Developer is engaged in
developing or improvingf;ﬁf portion of the Properties, it
shall be exempted from rules affecting movement, dispostion
and storage of building materials and equipment, erection
~and mainten§nce of directional and promotional signs and
conduct of sales activities, including maintenance of ﬁ;del
living units. .Such exemption shall be subject to such rules
as may be established by the Developer to maintain
reasonable standards of safety, cleanliness and general

appearance of the Properties.

{g) Residential Use. All property designated

for residential use shall be used, improved and devoted
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exclusively to residential use. Nothing herein shall be

deemed to prevent the Owner from leasing a Unit to a single
S
family, subject to all of the provisions of tﬁé‘Declaraticn

Tl

v Jy

and rules adopted.

{h) Vehicles. Use and stordge upon the Common
Areas and Private Yards of all vehicles shall be subject to
the ordinances of West Norriton Township and rules

promulgated by the Board of Directors as provided herein.

-{1). All motor vehicles shall be currently ’
licensed and maintained in proper operating condition so as
not to be a hazard or nuisance by noise, exhaust emissions

or appearance.

{2) All motor vehicles, including but not
limited to, trail bikes, motcrcycies, dune buggfes, and
snowmobiles shall be driven only upon pavedféﬁreets and
parking drives. No motor vehicle sﬁall be driven on
pathways, or paved common areas, except those specifically

authorized by the Association.

(3) No trailers, mobile homes, bpats,’
beoat or utility trailers, motor home, house trailer or truck
exceeding 1/2 ton capaéity.shall be parked permanently on

either a Private Yard or Common_Area.

(4) all bikes and children's recreational
vehicles shall be parked bbtween the title lines of the

Owner of said vehicles property.
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(i) Pets. Subject to limitations as may from
time to time be set by the Assoc1atlon, generally recognized
house or yard pets, in reasonabla numbers, may be kept or
maintained within a Unit, provided such pets are not'ﬁéﬁt or
‘maintained .for commercial purposes. All pet§ must be k;pt
under the control of their owner whgn they are outside of
the Unit and must not become a nuisance to other residents.

Dogs must be leashed.

{(3) Clothes Drying Apparatus. No

clothes-lines, or other exterior clothes drying apparatus,

shall be permitted within the Private Yard.

(k) Antennae. Exterior television or other

antennae are prohibited, except as approved in writing by

.

the Association.

JRgR - (1) Trash Receptacles. No lot or other

portion of the property shall be used or maintained as a
dumpiﬁg ground for rubbish. Storage, collection and
disposal of trash shall be 'in compliance with rules set by
the Association and the Ordinances by the Township of West

Norriton.

(m) Trash Burning. Trash, leaves and other

similar material shall not be burned without the written

consent of the Association.

(n} Ornaments. No statues, sculptures, bird

baths, replicas, awnings, or other objects may be affixed or
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_Placed on any Private Yard or Unit without the expreass

approval of the Association.

.‘-

‘(o) Parking Rights. Ownership of’ g unie shall

entitle the owner thereof to the use of at least two {2)

parking spaces located in the driveway, which is appurtenant

to the Unit and a part of the Private Yard. An approved

vehicle shall include any conventional passenger vehicle or

a truck or commercial vehicle of less than one (1) ton in

gross weight ‘and which either bears no advertising signs or
L — T = L— —

which bears signs or apparatus which meet the design
Lo I

standards of the Association. Parking spaces may not be
s b L gy 2 wry w LBty
leased.

(p) Signs. No sign of any kind shall be
displayed in public view on a Unit or Common Aréa without
the prior written coA;ent of'the Association, except
customary name and address signs.

(g). Mailboxes. Only mailboxes meeting the

.design standards of the Assac;ation shall be perm;tted,

except for mail depositories of the U. S Postal Serv;ce.

(r) Vegetation. No live trees or shrubs

located within the Private Yard or Common Area may be

. planted, cut or removed without the prior approval of the

Architecyural Review Committee. . ‘
(s) Garage. Tse garage of the Unit owned by a

Member may not be altered for any other use, except as

B 471112235
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approved by the Association and in accordance with the -

Township of West Norriton. The leasing of the garage is

prohibited. ’ g

(t) Window Coverings. The use and the ~'z

covering of the interior surfaces of windaws by drapefies,
shades, lavaleers, shutters, or other items visible on the
exterior of the building shall be subject to the rules and
regulatioﬁs of the Association. Any variation of this
requirement must not be iﬁplemented without the prior v
approval of the Architectural Review Committee.

(u) Damage or Destruction of Units. In the -

event of reconstruction or restoration necessitated by
damage to or destruction of any Unit, such Unit must be

restored to the original drawings and specifications, except

to the extent that changes are requited by the locality to ”ﬁ?
bring the structure into conformance with current code. Any ﬂjﬂiﬁiiw'
exceptions or deviations must have the prior written 5%3% ’
approval of the Architectural, Review Committee. ﬁgvi“i;i:
: LA ey
(v} Maintenance of Property. Each owner shall CA“L“AAx,.

keep the Private Yard owned by him, and all improvements
therein or thereon, in good order and free of debris. In
the event that an Owner.of ‘any Private Yard in the
Properties faiis to maintain the premises and the .

improvements situated thefeon as provided herein,-the

Association, after Notice to the Owner and approval by a

B 47172235
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majority vote of the Board .of Directors, shall have the
right to enter upon said Private Yard and the exterior of
the buildings and any other improvements erecégd thereon.
All costs related to such correction, repair or restoratfon,
shall become a Restoratlon Assessment upon such Private Yard
and as such shall be regdrded as any other assessment with
respect to lien rights of the Association and remedies

provided for non-payment.

ARTICLE V.

RESALE

Section 1. Reference to Declaration. The deed

or instrument transferring title to any Unit shall contain a
provision incorporating by reference the Covenants,
Easements and Restrictions set forth in this Declaration.

Section 2. Notification. The Contract Seller of

a Unit shall notify the Board 'of Directors as to his or her
intent to sell the Unit so an Estoppel Certificate may be

prepared.

Section 3. Estoppel Certificate. Within ten (10)

days of the receipt of such notification, the Board shall
prepare an Estoppel Certificate which shall set forth any
assessments and charges due upon such Unit at time of

conveyance and certify as to whether or not there are
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violations of the Governing Documents remaining on the Unit
as of the date of preparation of such certificate. The
certificate shall be m;iled to the place desi%nated by
Sellef. Outstanding assessments, if any, and a rgasqhﬁble_

delinquency assessment to cover the cost of providing such

certificate shall be transmitted directly to the Association

by the closing attorney.

ARTICLE VI.

COVENANT FOR.ASSESSMENTS

Section 1. Creation of a Charge and Obligation

for Assessments.

Each owner of any Unit by acceptance ‘of a deed
thereof, whether or not it shall be so expresséﬁ‘iq such
deed, as well as the Developer who is still retaining
ownership of Units, is deemed to covenant and agree to pay
to the Association such Annual, Special and Restoration
Assessments as are established herein and paid in the- manner
hereinafter provided.

| All such assessments,.together with interest
.thereon and co;ts of collection thereof as hereinafter
provided, shall be a charge of the.land against which’each
.such assessment is made., In the case of a voluntary

conveyance, the.grantee shall be jointly and severally
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liable with the grantor for any unpaid assessments and/or

' charges without regard to the right of the grantee to
recover from the grantoé the amounts paid by-@%e grantee for
such aésessqents and/or charges. WNo Owner of Assess;blé:
Units may waive or otherwise escape liability for the :
assessments provided fcr-hérein by non-use of the Common

Area or abandonment of his Assessable Unit.

Section 2. Method of Assessment. All Assessments

shall be levied by the Assocation against Assessable Units .
and collected and disbursed by the Association. The Board
of Directors shall fix the amount of the assessments as
provided hereinafter and set the date or dates Ethat such

assessmenks shall become due,

Section 3. Assessments shall consist of%

.

" (a) General Assessments:

The General Assessment shall be used
exclusively to promote the health, safety and welfare of the
Members and, in particular,. to improve, maintain, lease, and
.operate the Common Area and facilities,'including funding of
appropriate reserves for future repair and replacement, but
shall not be excessive. By a vote of -a majority of the .
Directors, the Board shall f£ix the Apnual General Assessment
in an amount sufficient to meet the obligations imposed@ by
the Declaration. 1In the gvent the Board fails to fix an

assessment for any fiscal year, then each assessment

W 471112239
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established for the prior yéar shall automaticallx be
continued until such time as the. Board acts.

| (b) Special Assessment: o
The Aﬁsociation may levy a'épeciél .
Assessment against Assessable Unit, for the purpose o;.;
defraying, in whole or in ' part, the cost of any '
construction, reconstruction, repair and replacement of a
capital improvement upon the Common Area, including fixtures
and personal property that any such assessment shaljl have
the assent of 2/3 of the owners.

(c) Restoration Assessment:

The Association may levy a restoration
assessment upon any Unit whose Owner fails to maintain such
Unit. Restoration assessments shall be limited to the
amount necessary to meﬁp.tge costs of restoration and the
cost of collectipn thereof.

(d} Delinguency Assessment:

- The Assoéi;tion ﬁay levy a special
assessment to be known as Delinquency Assessment agaiqg? any
Owner who demonstrate; 2 chronic or deliberate disregard for
any of "the Rules, Regulations, Restrictions, or Covenants
affecting the Westover Cf;ssing Community, including but not
limited to, the payment of regular assessments and the
matters set forth in this document. Such Delinquency

4
Assessments shall be levied only by 2/3 Yote of the

WK 471152240
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Directors of the Associatipn. The Association shall require
.that'notice of intent to make the‘levy shall have been sent
to the Owner at least 26 days prior to levy, ﬁhall not
exceed $5.00 per day, shall be collectible as other .-
assessments provided for herein and shall be construed a;
recompense for the extra .time, trouble and expense connected
with enforcing rules and regulations against persons who

persistently violate same.

Section 4. Effect of Non-Payment of Assessments

and HRemedies of the Associatijion.

Any assessment installment not paid within 10

days after the due date shall be delinquent. Thereupon, the:
. Association shall provide Notiée of such delianquency and may
(i} declare the entire balance of such Annual of Special
Assessment due and payable in full; (ii) gharge a late fee
in an amount to be set by the Board and entered into the
Book of Resolutions; (iii) give Registered Notice to the
Owner that in the event payment  within the accrued charges
.is not paid within thirty (30) days from the date of such
noktice, then the Association may secure all legal remedies
available in accordance with local law; however any fees,
charges, late charges, fines, interests and liens which may
be levied by the association for delinquent assessments.
shall be subordinate to the lien of the first mortgagee;

"(iv) upon Registered Notice to the Owner, suspend the right

!

= 4 R
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of such Owner to vote or to use the recreational facilities
until the assessment and accrued charges are paid in full.

Section 5. Exempt Property.

o
Y

The following property subject Eg this
Declaration shall be exempted from the,K assessments, c;;;ges
and liens created herein: all properties to the extent of
any easement or other lnterest thereln dedicated and
accepted by a public authority and devoted to public usé}
2ll Common Areas; all properties exempted from taxation by ,°

the State or County government upon the terms and te the

extent of such legal exemption; Developer—owned property.

ARTICLE VII.

INSURANCE

Section 1. Liability Insurance. The Association

shall continucusly maintain, to the extent reasonably
obtainable, publie liability insurance .to cover the Common
Areas of the Property for a limit of not less than o
: $1,000,000 for bodily injury, personal injury ang property
damage for each occurrence, except such insurance shall not
cover the liability of an; Unit Owner for acts occurring
.soleiy within his Unit or away from the Property. ,

Section 2. Property Insurance. The Association

shall provide to the extent reasonably obtainable, property

WE 471 152242



insurance covering insurable Common Areas and structures
thereon, and any personal.property of the Association

against "all risks" of direct physical loss %? normally
defined by insurance companies. " tae

Section 3.  Individual Insurance. By virtue.of

" taking title to a Lot subject to the terms of this
Declaration, e;ch Owner covenants and agrees with all other
owners and with the Association.that in the event such
Association does_not carry blanket all-risk casualty
insurance on.the Lots and strﬁctures constructed thereon as
provided for in Sections 1 and 2 of this Article, each
individual Owner ghall carry such insurance. Each
individual Owner further covenants and agrees that in the
event of a partial loss or damage and destruction resulting
in less than tqﬁalngestructicn, the individual unit Owner
shall proceed pramptly to repair or recoastruct the damaged
structure in a manner consistent with the original
construction. In'the event that the structure is totally
destroyed and the individual Owner determines not to rebuild
or to reconstrucé, the individual Unit Owner shall clear the

lot of all debris and return it to substantially the natural

state in which it existed prior to the beginning of

contruction. . ’ )

Section 4. Insurance Premiums. Each Unit Owner
4

shall pay annually to the Association as part of their
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assessment such Unit Owner's pro~rata share of the insurance
premiums covering that insurance protection required in
Sections 1 and 2 above. Such pro—raté share shall be set
forth in an annualnotice to each Unikt Owner ;%d shall be
payable within thirty (30) days from receipt of said Eg?ice.
Failure of any Unit Owner to pay the pfo-rata portion'ok
such annual insurance premiuﬁ shall be governed by the
delinquency provisions regarding assessment collection as
cutlined in this Declaration.

Section 5. Named Insureds. The Westover Crossing

Homeowners Association and an insurance trustee acceptable
to the Associaton shall be Named Insureds in all such
poligies; and losses, if any, shall be adjusted with the
Westover Crossing Homeowners Association but shall be
payable to the insurance trustee who shall diséribute the-
same to those whose interests are covered thereby as their
respective interests may appear. "The Persons Insured"
provision of the Liability section of the policy shall
include as an insured each individual Uni£ Owner, but only
with respect to his liability arising out of the ownefship,
maintenance or repair of that portion of the premises which

are not reserved for his exclusive use or occupancy.
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ARTICLE VIII.

PARTY WALLS

Section 2. Rights of Owners. The Owners of -

Notwithstanding any provision herein, there shall
be no impairment of the structiral integrity of any party
wall without the prior consent of all Owners of any interest
therein, and the Township of West Norriton , whether by way

of easement or in fee,

Section 3. Right to Contribution Runs with Land.

The right of any Owner to contributjion from any other Owner
under this Article shall pe appurtenant to the jang and

shall pass to such Owner's successors in title,
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Section 4. Disputes. In the event of any dispute

arising concerning =a party wall, such dispute shall be
subm;tted to the Board of Directors for resolutlon pursuant

to the formal hearing process that is part of the Book.of

4

Resolutions.

Section 5. Easement. The Owner of each Private

Yard is hereby granted as easement on and over'each and
every Private Yard and Common Area which is adjacent to such
Private Yard for all building and roof overhangs, d
pProjections, fireplace walls, and other portions of the

Owner's buildings which extend or project into, onto or over

such, adjacent Private Yards and/or Common Area.

’

ARTICLE IX. _

ARCHITECTURAL REVIEW COMMITTEE

Section 1. Composition. The Architectural Review

Committee shall be composed of three (3) or more members,
L e =TI ™

who shall not be Directors; where practicable, one (1)

member shall be an architect licensed by the State of

Pennsylvania, Members shall be nomlnated by the Board and
P TaAYET v ]

serve staggered two (2)-year terms.

Section 2, Powers and Duties. The Aréhitecturél

Raview dcmmittee shall function in two (2) broad areas: to

advise the Board of Directors as to regulations for external

B 471 £2245
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design, appearance, and location of the improved Private
'Yards and improvements ‘thereon in such a4 manner so as to
,preserve the enhanced values and to maintain &.harmonious
relat}ﬁnship among structures and the natural vegetaEién&and
topography, and to monitor and enforcelcompliance with tée

provisions of the Governing Documents In furtherance

thereof the Architectural Review . Commlttee shall:

(1) Review applications of Owners and of the
Association, for improvements or additions to the Private
Yards, Units, or Common Areas according to procedures

adopted @y the Board.

(2) all ;uch.appllcatlons shall be made in

writing and submitted to the Archltectural Revxew Committee
i ————

by y Certified Mail, Return Rece;pt__”guested. The

.....

e

Architectural Reyiew Committee shall review applications and
make recommendations to the Board of Directors. an approval
of any request will nok become effective unti] approved by a
. majority of the Board of Diréétérs

(3) In accordance thh the Bylaws and Book of

Resolutions, monitor Private Yards for compliance with

Y

" "architectural standards and approved Plans for alteration,

(4) Propose arch;tectural standards for

adoption by the Board.

rd

(5) Propose procedures for the exercise of its

* duties for adoptlon by the Board. ' N

L]
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Section 3. Failure to Act. In the event the

Board of Directors fails to approve, modifyﬁﬁor disapprove
/)
in writing a correctly filed application wit?}n féé%ygfive

(45) days, approval will be deeme

ARTICLE X.

EASEMENTS

Section 1. Utility Easements. There is hereby

created an easement upon, across, over, through and under
the Properties for ingress, egress, installation,
replacement, repair and maintenance of all utility and
service lines and systems including, but not limited to,
water, sewers, gas, tei;phone, electricity, television, or
communication lines and systems. By virtue of this easement
it shall be expressly permissible for the Developer or the
providing utility or servicé.company to install and maintaid
facilities and equipment-on said property, to excavaéé for
such purpose ‘and to affix and maintain wires, circuits and
conduits on, in, and under the roofs and exterior walls of i
Units provided that such company restores disturbed areas
to the condition in which they were found. '
Notwithstandiné anything to the contrary contained

in this pParagraph: (1) no sewers, electrical lines, water

lines or other utility service lines or facilities for such
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ubilities may be installed or relocated on saig Premises
eXcept as approved by the Developer, prior to the convenance
of the first Private Yard in a Parcel to an Oﬁger, or by the
Association thereafter, and (2) it shall not be constrggg to
apply ‘to the relocation, installation, or removal of utiiity
lines within a Unit which serve only that Unit. fThis
easement shall in no way affect any other recorded easements

on said premises.

Section 2. Developer's Easement to Correct v

Drainage. Fof 2 period of two (2) Years from the date of

conveyance of each Private Yard, the Developer reserves an

Private Yard to maintain and tg correct drainage of surface
water in order to maintain reasonable standards -of health,
safety and appearance. Such right expresgly. includes the

right to cut out bushes, or shrubbery, make any gradings of

the soil or to take any other similar action reasonably
necessary, following which the, Developer shall restore the
affected Property to its original condition as near as . .
Practicable. The Developer shall give timely notice of

intent to take such action to all affected Owners, unless in .

the opinion of the Developer, an energency exists which

Precludes Such notice. ; T

"Section 3. Construction Easements and Rights.
-

Notwithstanding any provision of this Declaration or of any

B 471 R24g
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Supplementary Declaration, so long as the Developer is
engaged in Developing or improviﬁg any portion of the
Proper?ies, such persons shall have an easemeép of inéress,
egress and use over any lands nok conveyed to an Ownery:for
occupancy for (i) movemént and storage'of building ma;egials
and equipment; (ii) erection and maintenance of directional
and promotional signs; 'and (iii) conduct of sales
activities, including maintenance of model Units. Such
easement shall be subject to such rules as may be
established by the Developer to maintain reasonable
standards of safety, cleanliness and general appearance of

the Properties.

Section 4. Easement to Inspect and Correct

Violations. There is hereby created an easement in favor of

“&he Association for ingress and egress on any Private Yard
during reasonable hours (a) to inspect such property for
alleged violations of the Governing Documents, and/or
compliance with architectural standards and/or approved
plans for altérations and improvements, provided the Owner
of such Private Yard is given five (5) days' notice of the

purpose and time of inspection, and (b) performing such

correction of violations or such maintenance as is required.

Secfion 5. Basement for Governmental Personnelt

A right of entry on any Pftivate-¥ard or Common Area is

hereby granted to law enforcement officers, fire and rescue

W 471 172250
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and local animal control personnel as needed to carry out

"their duties, including enforcement of cleared emergency

]
'\

vehicle access zones. KA

Section 6. Building Easements. The easements and.

riéhts reserved herein expressly include the right to.cué
any trees, bushes, or shgﬁbbery, make any gradings of the
soil, excavations, or to take any other similar action as
may be ;easonably.necessary in Developer's opinion to
construct any building or other improvement and to maintain 4
reésonable standards of health, safety and appearance,
provided any such 'action is in accordance with the final
subdivision plan as approved by West Norriton Township, or
subsequent amendments thereto which have been duly approved
by the governing body of West Norriton éownshiﬁ.

Nothing contained in this. reservation of easement
shall be considered to create an obligation of the Devqloper
to provide or maintain any utility or service

" ‘Section 7. Driveway Pasements. As te each

.driveway shown on éhe Title Plan serving more than one- ¢1)
Assessable Unit, there 1s hereby created a permanent,
irrevoéable easement of ingress and egress for vehicular and - ¥

pedestrian traffic over, on and upon the bed of said

driveway as shown on the Title Plan for the use and betefit

of the Owners, occupiers gnd tenants (and guests and

B 471 5225
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invitees thereof) of all the Assessable Units served by saig
. driveway in common only with each other. ’

Section 8. General Easements. Develoger, subject

to the llmltatlons contained inm this Declaration, hezehy
grants, creates and declares the following non—exclusxve,
common,.free and uninterrupted uses, rights, liberties,
easements and privileges in, upon, thiough, over , under and
across the Common Areas for the benefit of Developer's
successors_an& assigns, the Association, its successors and’
assigns, all present and future Owners, Tenants, Occupants

, of the ‘Assessable Units and their guests, invitees, servants

.and employees and all mortgagees holding mothages affecting
any portion or portions of the Prqperty, their successors
and assigns. Except as provided herein, no pérson shall
have the right to use or enjoy any easement created herein;
and none of the rights privileges or easements created

herein'may be used by the public at large:

(i) access to ‘and ingress and egress to and

from all portions of the Common Areés;

(ii) right and enjoyment in and to the Common
Areas; 3 '

(iii) wuse and enjoyment of all footways,
paths, sidewalks, walkways; driveways, roadways located
wheresoever on the Propesties and entrances and exits to

streets and roads which are now or hereinafter may be
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located within the Common Areas and all of which are

" presently shown on the Title Plan;

(iv) the use of any and all req%gational and

community facilities whether now existing or to be ey

e dy

constructed or erected on the Common Areas.

Section 9. Scope of Easements. The easements and

rights created in this Article shall apply to the entire
Property, run with the land, and are perpetual, and shall
continue in full force and effect unless énd until modified
or terminated pursuant to the provisions of this

Declaration.

ARTICLE XI.'

S . GENERAL PROVISIONS

Section 1. Binding Effect. The provisions of

this Declaration shall, pursuant to its terms, inure to the
benefit of, and bind, the Property, Declarant, the
Assoclation, all Owners, all Members, all other persons,
enti?ies or property benefited or bound by the specific
terms hereof and the respective héirs, administrators,

executors, successors, and assigns of each of then.

Section 2. Assigns and Successors of Declarant.’

The rights and obligations! of Declarant contained herein,

inure to and bind in it its capacity as Developer of the
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Property. Therefore, these rights and.obligations, shall

- not, unless specifically set forth herein (as, for example,
the obligations and lien of Class A assessmeq%§) inure to
the benefit of, or bind, successors in title to the i
Property, or any portion theréof, unless the document_;é
conveyance thereof, or aqéther duly recorded documgnt
executed by Declarant, wholly or partially assigns ‘the
obligations and/or benefits of Declarant in this Declaration

to said successor in title.

Section 3. Amendment and Termination. While

Class B membership exists, the Developer or the Association

may terminate this Declaration or make any amendment upon

the recording and execution of such amendment or

termination, following Registered Notice to all Owners other

than Developer. Any amendment must be in accordance with YA
the final subdivision plan as approﬁed by the governing body

of West Norriton Township. After the termination of Class B Iﬁ;.f
Membership pursuant to this. Declaratlon, the Class A member ‘“—= -

of the Association may amend this document by resolution .
adopted by at least seventy-five percent (75%) of said
memberé, provided however, that said members may not amend

or modify either the provisions contained herein requiring

the Association to maintain, restore, and repaif Common

Areas owned by it, or the,provisions establishing the duty

of Members to pay assessments to the Association, including
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the lien against a Member'é_respective Unit for paymenﬁ
thereof. No amendment may be made which modifies or amends
any of the provisions of this Declaration wit@%gt the prior
' written approval of the Board of Supervisors of the Toqgihip
except from Articles II and IV and VII. :

Section 4. Enforcemént. The Association,.any

Owner, Occupant, or First ‘Mortgagee, as their interests may
appear, shall have the right ‘to enforce, by any proceeding
.at law or in equity, ali restrictions, conditions,
covenants, reservations, liens, and charges now or
hereinafter imposed by the provisions of this Declaration.
Failure to enforce any covenants or restrictions herein
éontained, shall in no event be deemed a waiver of the right
to.do so. Further, West Norri?on Township shall-have all
;ights of enforcement as otherwise set forth, hgreinabove,
. and further any and all rights which.may now exist or may
hereinafter be established by law.

Section 5. Certain Rights of the Developer. For

‘such “time as the Dévelope; shall own Units, its rights and
. interests shall not be prejudiced by any of the following
. actions unless it shall in.writing join in such actionsz .

There shall be no amendments to the Governing
Documen t:s. which:

(a) discrimina;e or tend to discriminate

against its rights as owner;

B 471152255
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(b} change Article I Definitions in a manner

which alters its rights or statutes;
{c) alter its rights under Artigle II, as

-=q\
regards annexation of additional properties; -

—ted

(d) alter the character and righés of ﬁ?
membership or the rightsﬂof the Develaéer as set foréh in
the Declaratien of Covenants Easements and Restrictions;

(e) alter previously recorded or written '
agreements with public or quasi-pubiic agencies as regards
easements and rights of way; .

(£) deny the right to convey Common Areas ko
the Association so long as such Common Areas lie within the
land area represented in the Development Plan;

(g) alter the basis for assessmengs;

(h) alter the provisions of the Protective
Covenants as set forth in Article IV; -

(i) alter the Developers'® rights as they appear

under .this Article. .

Section 6. Limitations. As long as the Developer

has an interest in Developing the Properties as defined in
Article I hereof, the Association may not use its financial . =
resources to defray any costs of opposing the development
activities so long as they remdin consistent with the '

general intent of the Development Plan. Nothing in this

. d ;
Sectlon shall be construed to limit the rights of the
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members to act as individuals or in affiliation with other

" members or groups.

Section 7. Flexibility of Develqpment& Mothing

contained herein shall be construed to requlre the Devaloper

. to develop the Property or any part thereof or to convey any'
part of the  Property. ngeloper and/or the Association

shﬁll have th; right to change the location, size or

permitted use of any part of the Common Areas or any

easement or part thereof over the Property at any time, o
provided that no such change sﬁall interfere with access to
any Unit or the reasonable use of the Common Areas by the
Owners of .Units. WNo such change, however, shall occur

without prior approval by the governing party of West

Norriton Township.

Section 8. Severability. Invalidation of any one ar

of these covenants or restrictions by judgment or court
‘order shall in no way affect the validity of any other
’provisions hereof, and they shall remain in full force and

effect. C T ..
Section 9. Conflict. In the event of conflict

among the Governing Documents, this Declaration shall
control, then Supplementary Declarations, then the Articles
of Incorporation of the Association (if applicable), then

the Bylaws, then the Book of Resclutioas; except that in all
Fi
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cases where the Governing Documents may be found to be in
" conflict with statute, the statufe shall control.

Section 10. Interpretation. Unless thé context

otherwlse requires the use herein, the szngula: shall“.:
include the plural and visa versa; thekuse of one genﬁér

shall include all genders; and, the use of the term
"iﬂcluding" shall mean "including without limitation". The
headings used herein are_for indexing purposes only and

shall not be used as a means of interpretating or construing .

any substantive provision thereof.

IN WITNESS WHEREQF, the Developer, Hillside

Investment, Inc., of Pennsglvahia, has caused these presents

.1| i ] -
to be duly executed by its Se#/ this £ day of 9£~¢;}/

1983. ' P LR

HILLSIDE INVESTMENT INC.

. J'} .;”/ /}
By - o A A N
y @l Ly Lo Hren
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-

COMMONWEALTH OF PENNSYLVANTIA: 33 T
COUNTY OF DELAWARE: '

e :l"

v

On thisdf)kday of July, 1983, before me,
the undersigned officer, personally appeared Frank
R. Iacobuccl, who acknowledged himself to be the
President of Hillside Investment Inc., a corporation,
and that he as such President being authorized to do
S0, executed the foregoing instrument for the purpose
therein contained by signing the name of the corporia-
tion by himself as President. '

, .In Witness Whereof, I hereunto set my hand
and official seal.

. . -2 )
ey o . / et T T 75 €t £
Ktoakhaven Bora, Dalaware Co. k - ¥C- /
My Commission Expires Apsil 9, 1987 Notaty Publ ic v
COMMONWEALTH OF PENNSYLVANIA:' s s’/ e

COUNTY OF DELAWARE: g
5 z,

) On this ' day of July, 1983, before me,

the undersigned officer, personally appeared Anthony

J. ILacobucci, who acknowledged himself to be the
Secretary of Hillside Investment Inc., a corporation,
and that he as such Secretary being authorized-to do

so, executed the foregoing instrument for the purpose
therein contained by signing the name of the corpora-
tion by himself as secretary. L

In Witness Whereof, I hereunto set my hand
and official seal.

7

()i Al JC i .(:’-I--
4 NOC%FY Public

JOAMNE KENNEDY, Notary Public
Brookhavan Boro, Oalawares Ca,
* My Commlsslon Explres April 9, 1987
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WESTOVER CROSSING HOMEOWNEZRS ASSOCIATICY, INC.

ADMINISTRATIVE RESOLUTION I

ASSESSMENT COLLECTION ©20CEDURS

WEEREAS, Article VI of the Declaration creating Westover Crossing Bomeowners
Association, Inc. provides thac each Owner of aay Uait, by aeccaptance of the
deed, is obligated to pay assessments; and )
WEEREAS, The saﬁh Azcicle VI further outlines the means available to the
Board to collect assessments which remain unpaid; and

WHEhEAS, The Westover Crossing Homeowners Association Board wishes to clearly
define the procedures it will ucilize to collect delinquency assessmencs;

BE IT THEREFORE RESOLVED that effective January 1, 1988, cthese procedukres
will be followed:

iy The annual assessment for Common Expenses shall be divided inro
twelve (12) monthly installments called associazticn fees, rounded
to the nearest dollar.

2. Each monthly association fee is to be raceived.,oy che first of
the appropriate month.

2 If an account has an outstanding, unpaid balance greater than $10
as of cthe tenth of the monch, it shall he tercesd delinquent,

4, On the eleventh of avary month, an autozatic $10 lare charge will
be added without nocice co each delinqueat accoun:. -

B The first time a delinquent balance exceeds $200 oz is delinqﬁéﬁt
over sixcty days, one cercified letter shall be sant to the Unic
Owner from the Board. Included in the mailing will be:

2. A copy of the recent charges and payments on the acecount
which represents the debe.

b. Explanation of the right the Unit Cwmer has ca dispuce the debc.

€. A copy of this Resolution.
d. Informarion on who the Unit Owner zay contact to obtaim furcher

informacion, have quescions answered, or explain extenuating
circumscances.

e. Request for paymenc in full withig cen (10) days.

6. Ten (10) days later, che delinquency collection procedure continues
unless one of these things occur:



Hestover Crossing Hcmeowne:s'Asscciacion, Inc.
Adminiszsracive Resolucion I
Assesszeat Colleccion Procedure

pxge 2

10.

i1.

12.

2. Full paymenc is Teceived,
b. The Board Tecognizes a temporary, exteiuacing zizcumstanca,

c¢. The amount owed ig properly disputed and she Tasulcing
correction removes any debe.

Unless the debt is otherwise rasolved, the Boazd skall nexc voce
o aceelarace the renaining monchly inscallmencs ¢Z che fiseal
year.', .-Therefore, the delinquent Unit Owner oves n2t only prior
fees and charges bucr all future fees in che curren: fiscal -year.

Notice of the delinquent situacion shall be sent 22 the delinquenc
Unit Ovmer's firsc mortgage holder, if known.

The delinquent acccun:_viil be immediately refevrad o the Board's
lagal counsel for necessary legal action. )

In addition to delinquenc assessmencs, accelerated dssessments, and
other charges already imposed, che delinquent Uni: Cwmer will be
assessed these additional charges, the extent of waich depends tpon
the length of time the dccount remains delinquant:

2. monthly delinquency charge of %$100. “
b. interesc charges of 6Z per annum of the outstznding balance.

€. legal expenses incurred by the Board aﬁd 1ts lzzal counsel in
collection of the delinquent account.

d. courc and relaced charges. AU

e. sheriff's costs. .
Uncil the delinquent account 1s paid in full, including all relacad
costs, the Unit Owner is no longer in good standing wichin the
Association. Therefore, the delinquenc owner, fazily, or temant
have the following Privileges suspended for the pesiod of the
delinquency: '
a.-Aasoq;atian-ralaceg voting privileges.

b. right to serve on any Coummitcee established by <he Board.
€. use of all recreational facilities.

Legal action may result in any of the following sctess as is required
€o collect the amounts due:

4. enforcing the lien which prohibics resale or rezortgaging of
the Unic.

B. sheriff's sale of personal property.
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c. foreclosure and sale of the Unit in a manner similar to a mortgage
for foreclosure.

13. The Board may exarcise'any and all of ics rights as permitced by law.

Approved, by unanimous Board vote at its November, 1987 regularly schadulad 3
meeting. ‘

ATTEST:
@COHI !Dﬁm&(s I ‘)_q,‘g‘-- |
Polly Ddniels, President Dack (I ;

Hestover Crossing Homeowners Association, Inc.

e i _ 11/29/5

Rich Kaufmapnn, Treasurer Date
‘Westover Crossing Homeowners Association, Inc.

-



